
  

 
 

TEXAS MUNICIPAL POWER AGENCY 

BOARD OF DIRECTORS MEETING 
 

CAMBRIA HOTEL RICHARDSON 
3605 SHIRE BLVD. 

RICHARDSON, TEXAS 
 

THURSDAY, July 15, 2021 
9:30 AM 

 
Preliminary matters: 
 
• Call to order 
• Public comments 

 
The following matters are scheduled for discussion and for possible action: 
 
1. Executive session will be held pursuant to the Open Meetings Act (Chapter 551, Government 

Code) for the following items: 
    

A. Discussion relating to the employment and duties of the General Manager (personnel matter 
under Section 551.074, Government Code and legal advice under Section 551.071, 
Government Code.)   
 

B. Real property matters - Update regarding the status of the marketing effort to sell the mine 
and consideration of offers to purchase the mine. (value of real property under Section 
551.072, Government Code, and legal advice under Section 551.071, Government Code.) 
 

In the Board's discretion, the Board may discuss and/or take action on one or more of the above 
executive session items in open meeting.  In regard to items scheduled on this agenda for discussion 
and/or action in the open portion of the meeting, the Board may, in its discretion, address one or 
more of such items in executive session if and to the extent permitted by the Texas Open Meetings 
Act. 
 
2. Resolution No. 2021-7-1, approving a secondary employment of the General Manager; and 

resolving matters incidental and related thereto. 
 
3. Resolution No. 2021-7-2, authorizing the sale of the Gibbons Creek Lignite Mine; describing the 

conditions and circumstances for the sale, and the public purposes that will be achieved; and 
resolving matters incidental and related thereto. 

 
4. Future Meeting Dates. 
 
5. Adjourn.   
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Competitive – Confidential Information 

          July 15, 2021 
    
AGENDA ITEM NO. 1 

 
SUBJECT: Executive Session 
 
Executive session will be held pursuant to the Open Meetings Act (Chapter 551, Government 
Code) for the following items: 
 

A. Discussion relating to the employment and duties of the General Manager (personnel 
matter under Section 551.074, Government Code and legal advice under Section 
551.071, Government Code.)   
 

B. Real property matters - Update regarding the status of the marketing effort to sell the 
mine and the strategy going forward to market and consider offers to purchase the mine. 
(value of real property under Section 551.072, Government Code, and legal advice under 
Section 551.071, Government Code.) 

 
In the Board's discretion, the Board may discuss and/or take action on one or more of the above 
executive session items in open meeting. In regard to items scheduled on this Agenda for 
discussion and/or action in the open portion of the meeting, the Board may, in its discretion, 
address one or more of such items in executive session if and to the extent permitted by the Texas 
Open Meetings Act. 
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         July 15, 2021 

AGENDA ITEM NO. 1A 
 
SUBJECT: Discussion relating to the employment and duties of the General Manager 
(personnel matter under Section 551.074, Government Code and legal advice under Section 
551.071, Government Code.)   

DISCUSSION: In March, the Board authorized the General Manager to accept a temporary 
position with TPPA as its Interim Executive Director, provided his service with TPPA did not 
extend beyond the date of the Annual Meeting, scheduled for September 9, 2021.  In June, TPPA 
proposed to the General Manager that he accept the position of Executive Director on a 
permanent basis.   

The purpose of this agenda item is to discuss the potential secondary employment, and its effect 
on the General Manager’s duties to the Agency.  For the open portion of the meeting, following 
the executive session, a Resolution is scheduled for consideration, that would approve the 
secondary employment, but within the parameters discussed during this executive session. 

BACKUP MATERIAL: None. 

ACTION REQUESTED: In open session, consider approval of the Resolution. 
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Competitive and Confidential Information 
 

 

July 15, 2021 
 

AGENDA ITEM NO. 1B 
 
SUBJECT:     Real property matters - Update regarding the status of the marketing effort to sell 
the mine and consideration of offers to purchase the mine. 
 
DISCUSSION:  See the attached update.   
 
BACKUP MATERIAL:  None.  
 
 
ACTION REQUESTED:  Staff will propose a recommended action after bids are received, 
opened, and evaluated on July 13. 
 
 
Bob Kahn 
6/28/21 
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Lakes of Gibbons Creek 
Marketing Update 

6/22/2021 
 
 
 
As of today, we have sent out the Sealed Bid Form and Due Diligence Package to the selected finalist to bring the 
TMPA their highest and best offer.  In the package we have given direction as to how we would like to see the 
Contract written and a suggested timeline for closing the Property.  Those bids are due by July 13th and will be held 
by our Escrow Agent (University Title Company) until 2 pm CST.   At 2 pm CST on July 13th,  the bids will be 
opened for review by myself and Bob Kahn representing the TMPA.  We will then consider each bid and bring to 
the Board our recommendation for which bid to choose to move forward with, and move forward with executing a 
Contract with that Buyer that is chosen. 
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                                                      July 15, 2021 
  

AGENDA ITEM NO. 2 
 
 
SUBJECT: Resolution No. 2021-7-1, approving a secondary employment of the General 
Manager; and resolving matters incidental and related thereto. 
  
DISCUSSION:  In March 2021, the General Manager was approached by the Texas Public 
Power Association (“TPPA”) proposing that the General Manager serve as Interim Executive 
Director of TPPA until a permanent Executive Director could be recruited and employed by 
TPPA.   
 
On March 26, 2021, the Board amended the General Manager Agreement to permit secondary 
employment so long as it was approved by the Board by motion or resolution. The Board also 
authorized the General Manager to accept the interim position with TPPA, provided his service 
with TPPA ended no later than the date of the Annual Board Meeting, scheduled for September 
9, 2021. 
 
In June 2021, TPPA proposed to the General Manager that he accept the position of Executive 
Director on a permanent basis, for an indefinite period of time.  The purpose of this Resolution is 
to authorize the General Manager to engage in this secondary employment, but within the 
parameters discussed in executive session. 
 
BACKUP 
MATERIAL:  None. 
  
ACTION 
REQUESTED: Consideration and action on Resolution No. 2021-7-1. 
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RESOLUTION NO. 2021-7-1 
 
A RESOLUTION BY THE BOARD OF DIRECTORS OF THE TEXAS MUNICIPAL POWER 
AGENCY (“AGENCY”) APPROVING A SECONDARY EMPLOYMENT OF THE GENERAL 
MANAGER; AND RESOLVING MATTERS INCIDENTAL AND RELATED THERETO. 
              
 
 WHEREAS, the Board desires to approve a secondary employment of the General 
Manager; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 
TEXAS MUNICIPAL POWER AGENCY: 
 

1. That the above recitals are true and correct; 
 

2. That the Board approves the secondary employment of the General Manager 
within the parameters discussed in executive session on this date; 
 

3. That it is officially found and determined that notice of this meeting of the Board 
of Directors of the Agency was given as required by law. 

 
PASSED AND APPROVED THIS 15TH DAY OF JULY 2021. 
 
 
             
       Sue Ann Harting, President 
       Board of Directors 
       Texas Municipal Power Agency 
 
 
 
ATTEST:       
  Buppy Simank, Secretary 
  Board of Directors 
  Texas Municipal Power Agency 
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July 15, 2021 
 

AGENDA ITEM NO. 3 
 
SUBJECT:     Resolution No. 2021-7-2, authorizing the sale of the Gibbons Creek Lignite Mine; 
describing the conditions and circumstances for the sale, and the public purposes that will be 
achieved; and resolving matters incidental and related thereto. 
 
DISCUSSION:  [Note: At the time of drafting of this agenda item, the sealed bids had not been 
received.  Therefore, important information, such as price and whether or not minerals are to be 
included in the transaction, has been left out.  The form of Farm & Ranch Contract, attached to 
the Resolution, is the one that was included in the bid package given to the bidders.  It is possible 
that the winning bid will have exceptions to the form of the contract.] 
 
This Resolution authorizes the sale of the Gibbons Creek Lignite Mine (the “Mine”).  
 
On February 11, 2021, the Board authorized a contract with Republic Ranches, LLC (“Republic”) 
for real estate brokerage services relating to the sale of the Mine.  Republic has marketed the 
Mine extensively, and has received numerous proposals. In June, Republic requested sealed bids 
from the five highest bidders.  The bids were received on July 13, 2021. 
 
The highest and best bid was submitted by _________.   ________ proposes to pay $_________ 
for the Mine, approximately 11,025 acres.  Under the transaction as proposed, the Agency will 
reserve a reclamation easement which will allow it to continue reclamation activities on the 
bonded areas until all mine bonding is released. 
 
The attached Resolution describes the conditions and circumstances for the sale, and the public 
purposes that will be achieved, as required by law. 
 
 
BACKUP MATERIAL:  The Farm and Ranch Contract is attached to the Resolution. 
 
 
ACTION REQUESTED:  Consideration and action on Resolution No. 2021-7-2. 
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RESOLUTION NO. 2021-7-2 
 

A RESOLUTION BY THE BOARD OF DIRECTORS OF THE TEXAS MUNICIPAL POWER 
AGENCY (“AGENCY”) AUTHORIZING THE SALE OF THE GIBBONS CREEK LIGNITE MINE; 
DESCRIBING THE CONDITIONS AND CIRCUMSTANCES FOR THE SALE, AND THE PUBLIC 
PURPOSES THAT WILL BE ACHIEVED; AND RESOLVING MATTERS INCIDENTAL AND 
RELATED THERETO. 
              
 
 WHEREAS, as authorized by Section 163.073, Utilities Code, the Member Cities have, by 
the adoption of concurrent ordinances, elected for the Agency to be governed by Subchapter C-
1, Utilities Code, effective April 30, 2016;  
 
 WHEREAS, Section 163.080 of Subchapter C-1 authorizes the Agency to “sell, lease, 
convey, or otherwise dispose of any right, interest, or property of the agency, including its electric 
facilities”, and including property that “was purchased by the agency for mining purposes”;  
 
 WHEREAS, the Board desires to authorize the sale of the Gibbons Creek Lignite Mine, 
and;  
 
 WHEREAS, pursuant to Section 3.2.4 of the Joint Operating Agreement, as amended, the 
Board hereby determines that the sale of the Gibbons Creek Lignite Mine, as authorized by this 
Resolution, is for not less than the fair market value of the Gibbons Creek Lignite Mine; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 
TEXAS MUNICIPAL POWER AGENCY: 
 
 1. That the above recitals are true and correct; 
 
 2. That the Board authorizes the General Manager, or a person acting at his direction, 
to execute a Farm and Ranch Contract for the sale of the Gibbons Creek Lignite Mine; 
 
 3. That the Farm and Ranch Contract shall be in substantially the same form as 
Exhibit “A”, attached to this Resolution;   
 

4. That, subject to paragraph 3, the General Manager, or a person acting at his 
direction, may agree on changes and supplements to the Farm and Ranch Contract, addenda, 
exhibits, and schedules, for purposes, among others, of completeness and accuracy; 
 
 5. That, for purposes of Section 272.001(k), Local Government Code: (i) the 
conditions for the sale are as set forth in the Farm and Ranch Contract; (ii) the circumstances for 
the sale are that the Gibbons Creek Lignite Mine is no longer needed by the Agency for mining 
operations and should be sold as surplus property provided that the Agency retains an easement 
to continue and complete reclamation operations; and (iii) the public purposes that will be 
achieved include the production of revenue from surplus property that is no longer needed for 
Agency operations, and the avoided costs of land maintenance;  
 
 6.  That the General Manager, or his designee, may take such actions as are 
necessary, desirable, or required to consummate and complete the transactions contemplated by 
the Farm and Ranch Contract; and 
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RESOLUTION NO. 2021-7-2 
July 15, 2021 
Page 2 of 2 

 
7. That it is officially found and determined that notice of this meeting of the Board of 

Directors of the Agency was given as required by law. 
 
PASSED AND APPROVED THIS 15TH DAY OF JULY, 2021. 
 
 
 
              
       Sue Ann Harting, President 
       Board of Directors 
       Texas Municipal Power Agency 
 
 
 
ATTEST:       
  Buppy Simank, Secretary 
  Board of Directors 
  Texas Municipal Power Agency 
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EXHIBIT “A” 
 

Farm and Ranch Contract 
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Grimes
See Exhibit A (approx. 11,025 acres)

Lakes of Gibbons Creek, ,   

X X

X

Republic Ranch Sales, LLC, P.O. Box 686 Hondo TX 78861 (713)304-8186 TMPA Property
Jefferson Boswell
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Special Provisions Addendum 
Page 1 

FARM AND RANCH CONTRACT  
SPECIAL PROVISIONS ADDENDUM 

ADDENDUM TO FARM AND RANCH CONTRACT (“Contract”) between Texas 
Municipal Power Agency (“Seller”) and ________________________ (“Buyer”) concerning 
Lakes of Gibbons Creek, 11,025 +/- acres in Grimes County, Texas as further described on Exhibit 
“A” attached hereto.   

The following special provisions apply and will control in the event of a conflict with the 
other provisions of the Contract, and shall survive the closing and not merge with the provisions 
of any closing documents: 

1. Legal Description.  Seller and Buyer acknowledge that the legal description
contained in this Contract technically may be, or is, legally insufficient for the purposes of 
supporting an action for specific performance or other enforcement hereof. As such, Seller and 
Buyer confirm unto one another that notwithstanding the insufficiency, the parties desire to 
proceed to sell and purchase the Property.  Therefore, since the parties are desirous of executing 
this Contract and to provide for the right of Buyer to demand and successfully enforce specific 
performance and to insure such right is not precluded due to the legal description of the Property, 
the Seller and Buyer agree that (a) they are experienced in transaction of the nature provided for 
in this transaction, (b) that in fact they specifically are familiar with the location, size, and nature 
of the Property, and (c) each party waives any and all claims of an insufficient legal description in 
a cause of action for performance hereunder, The Property shall also be deemed lo include all 
interest, if any, of Seller in (i) any "excess land'', if any, (ii) vacancies, if any, (iii) strips or gores, 
if any, between the Property and adjoining land belonging to Buyer or third parties, (iv) any land 
lying in or under the bed of any road or highway, opened or proposed, abutting the specifically 
described property, and (v) any land lying in or under the bed of any creek, stream, or river, if any, 
running through or abutting or adjacent to the specifically described property.  All of the foregoing 
is hereinafter referred to as the “Property”.  After the survey is completed as set out in Section 6 
(C) 2, the new survey will be considered the Property.

2. AS-IS.    BUYER ACKNOWLEDGES SELLER HAS NOT MADE AND DOES
NOT MAKE ANY REPRESENTATIONS AS TO THE PHYSICAL CONDITION OR ANY 
OTHER MATTERS AFFECTING OR RELATING TO THE PROPERTY OR ANY 
IMPROVEMENTS THEREON (OTHER THAN WARRANTIES OF TITLE AS PROVIDED 
AND LIMITED HEREIN).  BUYER EXPRESSLY AGREES THAT, TO THE MAXIMUM 
EXTENT PERMITTED BY LAW THE PROPERTY AND ANY IMPROVEMENTS THEREON 
ARE COVERED “AS IS” AND “WITH ALL FAULTS”, AND SELLER EXPRESSLY 
DISCLAIMS, AND BUYER ACKNOWLEDGES AND ACCEPTS THAT SELLER HAS 
DISCLAIMED, ANY AND ALL REPRESENTATIONS, WARRANTIES OR GUARANTIES 
OF ANY KIND, ORAL OR WRITTEN, EXPRESS OR IMPLIED (EXCEPT AS TO TITLE AS 
HEREIN PROVIDED AND LIMITED) CONCERNING THE PROPERTY AND ANY 
IMPROVEMENTS THEREON, INCLUDING WITHOUT LIMITATION, (i) THE 
PROFITABILITY, SUITABILITY OR FITNESS FOR A PARTICULAR USE OR PURPOSE 
OF THE PROPERTY AND ANY IMPROVEMENTS THEREON, (ii) THE MANNER OR 
QUALITY OF THE CONSTRUCTION OR MATERIALS INCORPORATED INTO ANY 
SUCH IMPROVEMENTS, (iii) ANY ENVIRONMENTAL MATTERS RELATING TO THE 
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PROPERTY, AND (iv) THE MANNER, QUALITY, STATE OF REPAIR, OR LACK OF 
REPAIR OF THE PROPERTY AND ANY IMPROVEMENTS THEREON.  SELLER IS NOT 
LIABLE OR BOUND IN ANY MANNER BY ANY VERBAL OR WRITTEN STATEMENTS, 
REPRESENTATIONS, OR INFORMATION PERTAINING TO THE PROPERTY, OR THE 
OPERATION THEREOF, FURNISHED BY ANY REAL ESTATE BROKER, AGENT, 
EMPLOYEE, SERVANT, OR OTHER PERSON, UNLESS THE SAME ARE SPECIFICALLY 
SET FORTH AS REFERRED TO HEREIN. 

3. Buyer has had opportunity, prior to the award of the bid for the Purchase of the
Property, to review information provided by the Seller in the Dropbox, that was
made available to all potential buyers on or around _____.  Information in the
Dropbox includes but is not limited to documentation on (i) prior ownership and
use of the Property; (ii) oil, gas and other mineral matters related to the Property;
(iii) the survey of the Property; (iv) litigation related to the Property; (v) the
Conservation Agreement related to the Property; (vi) Reclamation requirements of
the Texas Railroad Commission required on the Property; (vii) Flood areas of the
Property; (viii) Wetlands and Endangered Species on the Property; and (ix)
Historical site, etc. requirements of Section 191.092, Texas Natural Resources
Code
.

4. Buyer is a sophisticated party, that has participated in and closed transactions of
similar nature as that set out in the Contract.  Buyer is represented by counsel and
professionals knowledgeable in all areas that affect the Property and/or negotiating
and closing transactions similar to the one set out in the Contract.  Neither Seller
nor any representative of Seller, including Republic Ranches of Texas has any
responsibility or duty of any nature or kind to Buyer.  Buyer agrees that it will look
to and rely only on its counsel and professionals in making the decision to close the
Contract.  Buyer agrees and acknowledges that it may not rely on any verbal or
written statements, representation or information furnished by Seller or Republic
Ranches or any other party working on behalf of Seller in making its decision to
close the Contract.

5. The conveyance will be by special warranty deed.  The special warranty deed shall
be in substantially the same form as the form of deed attached as Exhibit “B” to
this Addendum.

6. The map of Bonded Related Areas attached to the Special Warranty Deed depicts,
among other features, “Orchid Safe Sites”.  Unless Seller’s pending request for
termination of the Conservation Agreement with U.S. Fish & Wildlife and EPA is
granted, or Seller is otherwise released from the obligation to conduct surveys in
the Orchid Safe Sites, a provision will be included in the Special Warranty Deed to
allow Seller to conduct surveys in the Orchid Safe Sites and otherwise carry out its
duties under the Conservation Agreement.
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BUYER: 

SELLER: 
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NOTICE OF CONFIDENTIALITY RIGHTS:  IF YOU ARE A NATURAL PERSON, 
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING 
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN 
REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: 
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER. 

SPECIAL WARRANTY DEED 

STATE OF TEXAS 

COUNTY OF GRIMES 

§
§
§ 

Date: ________________________, 2021 

Grantor: Texas Municipal Power Agency 

Grantor’s Mailing Address: 

P.O. Box 7000 
Bryan, Texas  77805 

Grantee: ____________________________ 

Grantee’s Mailing Address: 

_____________________________ 
_____________________________ 

Consideration: 

(a) The sum of Ten and No/100 Dollars ($10.00) and other good and valuable cash
consideration in hand paid by Grantee to Grantor, the receipt and sufficiency of which is hereby 
acknowledged, and for the payment of which no lien, express or implied, is retained against the 
Property. 

(b) Part of the consideration for the Property was paid by 
_______________________ at the instance and request of Grantee, the receipt of which is 
hereby acknowledged, as evidence of which consideration Grantee has executed and delivered its 
one certain promissory note (herein called the “Note”) of even date herewith, in the principal 
sum of $_______________, payable to the order of ________________________ as therein 
provided, reference being made to the Note for all relevant purposes.  To secure the payment of 
the Note, Grantor does hereby expressly retain a Vendor’s Lien and Superior Title upon and 
against the Property to the extent that proceeds of the Note are used towards the payment of the 
purchase price of the Property until said amount of proceeds under the Note is fully paid 
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according to the face, tenor, effect and reading of said Note, whereupon this Deed shall become 
absolute.  The said Vendor’s Lien and Superior Title herein retained are hereby transferred, 
assigned, sold and conveyed to ______________________, its successors and assigns, the payee 
named in the Note, without recourse.  The Note is further and additionally secured by a Deed of 
Trust of even date herewith to _____________________, Trustee executed by Grantee covering 
the Property, to which reference is here made for all relevant purposes.  [delete the v/l language 

if not needed] 

Property: 
 
 Insert legal description  
 
 
Conveyance of Water Rights: 
 

Grantor does hereby assign to Grantee, its successors and assigns, without recourse, all of 
Grantor’s right, title, and interest in and to the water rights described in Exhibit A-3, to extent 
the same are transferrable without obtaining the consent of any other party or entity, and Grantee 
hereby assumes the obligations of Grantor in relation to such water rights. 
 
Reservations of Minerals: 
 

Grantor reserves in the Property, for Grantor’s heirs, executors, administrators, legal 
representatives, successors or assigns forever, any and all oil, gas, and other minerals and related 
hydrocarbons in, on or under the Property, or that may be produced from the Property, and any 
and all rights associated therewith, together with any bonus, delay rentals or other consideration 
attributable to such interests or the lease of such interests. 

Except as provided in the Access Agreements (defined below), it is expressly agreed that 
Grantor, its successors and assigns, hereby absolutely and irrevocably waives and relinquishes all 
rights to enter upon, use or otherwise occupy the surface of the Property for the purpose of 
exploring for, developing, drilling, producing, transporting, mining, treating, storing or any other 
activity incident to the development or production of the oil, gas and related hydrocarbons and 
any other reserved minerals in, on, or under the Property or lands pooled therewith, without the 
express written consent to same by the record title owner(s) of the surface of the Property, so that 
the surface owner or owners of the Property shall have the free, complete and uninterrupted use 
of the surface of the Property (except as otherwise provided in this Deed).  This waiver shall be a 
covenant running with the land, and shall be binding upon Grantor and its successors and assigns 
as to all or any portion of the mineral estate reserved herein.  Licensees under the Access 
Agreements, and any third party owning mineral rights, retain all rights to use the surface estate 
of the Property as provided in the Access Agreements or under state law.  All drill sites with 
drilling equipment in existence as of the date of this Deed may remain in place and continue to 
be used by the owners. 

Nothing will restrict or prohibit the pooling or unitization of the mineral estate reserved 
by Grantor with land other than the Property, provided that these operations in no manner 
interfere with the surface of the Property.  Further, nothing herein contained shall be construed to 
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prevent the owners of the mineral estate from developing or producing the oil, gas, minerals and 
related hydrocarbons by directional drilling under the Property from well sites located on tracts 
other than the Property, so long as such operations do not cause subsidence or other damage or 
destruction of the surface of the Property. 

Cemetery: 

Grantor has informed Grantee of, and Grantee has seen, the cemetery located on 
Property.  Section 711.041 of the Texas Health and Safety Code provides for access to visit a 
cemetery or private burial grounds for which no public ingress or egress is available.  Grantee 
acknowledges that Grantor has provided to Grantee a copy of Section 711.041. 

Reservation of Easements: 

Grantor reserves the easements in favor of Grantor and Grantor’s administrators, legal 
representatives, successors and assigns, in accordance with the terms set forth in the Addendum 
attached hereto. 

Exceptions to Conveyance and Warranty: 

(a) This conveyance is expressly made and accepted subject to all matters on the
ground that a true and correct survey would reveal and all valid and subsisting easements, 
restrictions, reservations, covenants, conditions and other matters relating to the Property, but 
only to the extent that (i) the same are valid and enforceable and affect the Property, and (ii) the 
same are shown by instruments filed for record in the office of the County Clerk of Grimes 
County, Texas, or as same are evident upon inspection of the Property.  This conveyance is also 
subject to any discrepancies, conflicts, overlaps, or shortages in area or boundary lines or other 
matters which a correct survey would show. 

(b) To the extent the State of Texas may have rights respecting the items under
Section 191.093, Texas Natural Resources Code, there is excepted from the conveyance and 
special warranty of title all sites, objects, artifacts, and other items described in Section 191.092, 
Natural Resources Code, to the extent, if any, such items may be located in, on, or under the 
Property. 

(c) There is excepted from this conveyance and special warranty of title electric
distribution and communication lines located on the Property and owned by Mid-South Electric 
Cooperative, its successors and assigns. 

(d) There is excepted from this conveyance and special warranty of title the
wastewater discharge permit relating to Sedimentation Pond 20. 

(e) This conveyance is expressly made and accepted subject to all recorded and
unrecorded access agreements listed in Exhibit _____ (the “Access Agreements”).  By 
acceptance of this Deed, (i) Grantee assumes all obligations of Grantor under the Access 
Agreements, (ii) will recognize the rights of the Licensees under the Access Agreements, and 
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(iii) will indemnify and hold Grantor harmless for all damages and claims of the Licensees under 
the Access Agreements which are incurred or arise after the date of this Deed. 
 

Grantor, for the consideration set forth herein, has GRANTED, SOLD and CONVEYED 
and does hereby GRANT, SELL and CONVEY to Grantee the Property, including the 
improvements located thereon.  TO HAVE AND TO HOLD the Property, together with all and 
singular the rights and appurtenances thereto in any wise belonging, to Grantee, Grantee’s legal 
representatives, successors or assigns forever.  Grantor binds Grantor and Grantor’s legal 
representatives, successors and assigns to warrant and forever defend all and singular the 
Property to Grantee and Grantee’s legal representatives, successors and assigns against every 
person whomsoever lawfully claiming or to claim the same or any part thereof, except as to any 
reservations from conveyance and exceptions to warranty set forth above or otherwise herein, by, 
through, or under Grantor, but not otherwise. 

The Property is conveyed AS IS, WHERE IS, AND WITH ALL FAULTS.  By 
acceptance of this Deed, Grantee and anyone claiming by, through or under Grantee, hereby 
FULLY AND IRREVOCABLY RELEASES AND DISCHARGES Grantor, and its officers, 
agents, and employees, and the cities of Bryan, Denton, Garland, and Greenville, Texas, and 
their officers, agents, and employees (each, a “Grantor Release Party”, and, together with 
Grantor, collectively the “Grantor Release Parties”) from, and waive any and all claims that it 
may now have or hereafter acquire against any Grantor Release Party for, any losses, cost, 
response costs, liabilities, damage, expense, problem, condition, demand, order, notice, action or 
cause of action, foreseen or unforeseen, known or unknown, whether arising or accruing before, 
on or after the date of this Special Warranty Deed and whether attributable to events or 
circumstances which have occurred prior to date of this Special Warranty Deed or may occur 
hereafter, that relate to the condition of the Property, including without limitation those arising 
from or related to: (i) any structural, engineering, geological, or environmental condition at the 
Property, including without limitation, the presence, suspected presence, absence, release, threat 
of release, discovery, location or scope of any hazardous substances at, on, in, under, or 
emanating from the Property (whether patent, latent or otherwise) or (ii) environmental laws, 
including the Comprehensive Environmental Response, Compensation and Liability Act 
(42 U.S.C. §§ 9601, et seq.), as amended, and the Texas Solid Waste Disposal Act (Texas 
Health and Safety Code § 361.001, et seq.), as amended, including the right to seek 
contribution, indemnity or recovery of costs for environmental cleanup of the Property.  
THE FOREGOING RELEASE SHALL APPLY NOTWITHSTANDING THE 
NEGLIGENCE OR STRICT LIABILITY OF ONE OR MORE OF THE GRANTOR 
RELEASE PARTIES. 

 
By acceptance of this Deed, Grantee assumes the obligations for ad valorem taxes for 

2021 and subsequent years.  Further, Grantee assumes the obligations for all taxes and 
assessments by any taxing authority for prior years due to change in usage or ownership, 
commonly referred to as “roll back” taxes. 
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Wherever the context of this Deed so requires, the singular shall include the plural, the 
plural shall include the singular and any gender shall include all other genders. 

Grantor: Texas Municipal Power Agency 

By: __________________________________ 
Name: ____________________________ 
Title: __________________________ 

STATE OF TEXAS 

COUNTY OF ________________ 

§
§
§ 

This instrument was acknowledged before me on _______________________, 2021 by 
________________________, ________________________ of Texas Municipal Power Agency, 
a_________________, on behalf of said ________________. 

Notary Public, State of Texas 

After recording, 
please return to: 

__________________________ 
__________________________ 
__________________________ 
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ADDENDUM TO SPECIAL WARRANTY DEED 

Easements 

For purposes of this Addendum, the term “Grantor” shall include Texas Municipal Power 
Agency, its legal representatives, successors or assigns and “Grantee” shall include 
____________________, its legal representatives, successors or assigns.  “Easements” shall 
refer collectively to the Access Easement and Reclamation Easement defined below.  “Easement 
Areas” shall refer to the areas of the Property covered by the Easements.  “Easement Activities” 
shall refer to the use of the Easements by Grantor, its legal representatives, successors and 
assigns, and its agents, employees, invitees, licensees and contractors. 

Access Easement: 

1. Access Easement.  Grantor does hereby reserve and retain an easement (herein the
“Access Easement”) in accordance with the terms and conditions below. 

2. Access Easement Area.  The area covered by the Access Easement is the
Property.  It is acknowledged that there have already been constructed on the Property numerous 
roads which Grantor uses for ingress and egress as set out in paragraph 3 below.  The existence 
of the existing roads, and the construction of any future roads on the Property by Grantor, shall 
not fix the location of the Access Easement; the Access Easement shall continue to be a blanket 
easement on the Property.  

3. Purpose and Use of Access Easement.  The Access Easement shall be for the
purpose of ingress to and egress from the areas subject to mine reclamation bonding under the 
jurisdiction of the Railroad Commission of Texas (including areas in the vicinity of the bonded 
areas to which access is needed for purposes of reclamation of the bonded areas, and including 
areas leased to Grantor for lignite mining and reclamation) (hereinafter, the “Bonded Related 
Areas”).  The Bonded Related Areas are depicted in Exhibit ____. 

Reclamation Easement: 

1. Reclamation Easement.  Grantor does hereby reserve and retain an easement
(herein the “Reclamation Easement”) in accordance with the terms and conditions below. 

2. Reclamation Easement Area.  The area covered by the Reclamation Easement is
the Bonded Related Areas. 

3. Purpose and Use of Reclamation Easement.  The Reclamation Easement shall be
for the purpose of conducting in the Bonded Related Areas any and all activities (i) required by 
law or regulation, including the Texas Surface Coal Mining and Reclamation Act and the 
regulations promulgated pursuant thereto, (ii) required by order, directive, or instruction of any 
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regulatory authority having jurisdiction, including the Railroad Commission of Texas, Texas 
Commission on Environmental Quality, and federal Office of Surface Mining, or (iii) necessary 
or appropriate to secure the release of reclamation bonding by the Railroad Commission of 
Texas.  Such activities may include, among others, inspections by regulatory authorities, soil 
sampling, groundwater monitoring, water sampling relating to ponds, including SP-20 and HR-2, 
maintenance and reading of rainfall gauges, seep mitigation, erosion control, planting of 
vegetation, and vegetation management. To ensure that release from reclamation bonding is not 
delayed, Grantee agrees not to interfere with Grantor’s reclamation work or disturb the land in 
the areas subject to the Reclamation Easement.  The Access Easement and Reclamation 
Easement may be utilized by Grantor, its agents, employees, and contractors, and by regulatory 
authorities having jurisdiction over the Bonded Related Areas, including agents, employees, and 
contractors of such regulatory authorities, including the Railroad Commission of Texas.  The 
Access Easement and Reclamation Easement shall terminate on the date when all of the Bonded 
Related Areas are released from bond and the Railroad Commission order providing for such 
release becomes final and non-appealable.  As long as the Reclamation Easement remains in 
effect, Grantor may control the operating levels of End Lakes A3P-1 and A3P-2, depicted in 
Exhibit ____, for mine reclamation purposes. 

Other Terms and Conditions: 

1. Duration.  Unless and until terminated as provided herein, the duration of the
Easements is perpetual and are covenants running with the land. 

2. Existing Roads.  Persons entering the Property shall ingress and egress the
Property utilizing existing roads to the extent practicable. 

3. Compliance.  The Easement Activities shall be conducted in compliance with all
applicable laws and regulations. 

4. Damages.  With respect to damages to the Property occurring as a result of the
Easement Activities, Grantor agrees to repair or pay for such damage, or cause its contractor or 
other person responsible for such damage to repair or pay for such damage, within ninety (90) 
days, provided the damage was caused by the Grantor or its contractor or other person engaged 
in the Easement Activities. 

5. Debris; Equipment.  Persons entering the Property to conduct Easement Activities
shall refrain from depositing debris and waste materials, or storing equipment on the Property for 
a longer period of time than necessary to conduct the Easement Activities. 

6. Mine Reclamation Shop.  The mine reclamation shop and associated barns are
conveyed to Grantee, but as long as the Reclamation Easement remains in effect, Grantor and 
Grantor’s agents, employees, invitees, licensees and contractors may continue to use these 
facilities as they are being used now at no cost for a staging area for mine reclamation 
operations. 
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7. Ad Valorem Taxes.  The record title owner or owners of the Property shall be 
responsible for the payment of all ad valorem taxes assessed against the Easement Areas. Upon 
request by Grantor, Grantee shall provide Grantor, annually, with evidence that taxes against the 
Easement Areas have been paid. 
 

8. Maintenance of Roads.  Any road located on the Easements shall be maintained 
by Grantee; Grantor shall have no obligation to do so.  However, at Grantor’s election, Grantor 
shall have the right to grade, pave, maintain, landscape or otherwise make improvements to any 
roads consistent with the uses permitted herein. 

 
9. Fencing.  The owner or owners of the Property may erect fencing along the 

boundaries of the Easement Areas as well as place a gate or gates across the Easements to limit 
their use or crossing by third parties or animals, but only so long as any such fencing or gates do 
not adversely affect the permitted use of the Easement by Grantor or any of the Easement 
Activities.  If Grantee places locks on gates, Grantee shall simultaneously provide Grantor with 
any applicable keys or codes.  Grantor may also erect fencing along the boundaries of the 
Easement Areas and prohibit access by Grantee and any other third party. 

 
10. Utility Lines.  Any above or below ground lines presently existing within the area 

covered by the Easements which provide service for electricity, water, wastewater, gas, 
telephone, cable or similar service may, at Grantor’s option, remain in place, and the providers of 
such services may make such use of the Access Easement area as may be necessary in the 
construction, installation, operation, maintenance and repair of any facilities used in connection 
with such services. 

 
11. Superior Rights.  The Easements, and all rights and privileges pertaining thereto, 

shall be and remain superior to any titles, liens, leases, licenses or other interests against or 
affecting all or any portion of the Property, and all parties taking any interest in the Property 
(including any legal or equitable interests) shall take such interests subject to these Easements. 

 
12. Nonuse.  Any nonuse from time to time of the Easements) shall not constitute nor 

be considered an abandonment of the Easements.  No abandonment, delay or waiver of the rights 
in the Easements shall be deemed to occur unless an instrument abandoning or otherwise 
waiving or terminating the Easements is signed by Grantor and filed for record in the Real 
Property Records of Grimes County, Texas. 
 

13. Enforcement.  The Easements may be enforced by restraining orders and 
injunctions (temporary or permanent) prohibiting interference and commanding compliance.  
Restraining orders and injunctions will be obtainable on proof of the existence of interference or 
threatened interference, without the necessity of proof of inadequacy of legal remedies or 
irreparable harm, and will be obtainable only by those benefited by this agreement; provided, 
however, that the act of obtaining an injunction or restraining order will not be deemed to be an 
election of remedies or a waiver of any other rights or remedies available at law or in equity. 
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14. Termination.  The Easements may be terminated or modified by the written
agreement of the record owner or owners of the Property and Grantor, which is filed for record in 
the Real Property Records of Grimes County, Texas. 

15. Attorney’s Fees.  If either Grantor or Grantee retains an attorney to enforce this
agreement, the party prevailing in litigation is entitled to recover reasonable attorney’s fees and 
court and other costs. 

16. Choice of Law; Venue.  This Addendum will be construed under the laws of the
State of Texas, without regard to choice-of-law rules of any other jurisdiction.  Venue is in 
Grimes County, Texas. 

17. Grantee’s Joinder.  By execution in the space indicated below, Grantee consents
and agrees to the terms of the Deed, and to the terms of the Easements as contained in this 
Addendum. 

Grantee: ______________________________________ 

By:___________________________________ 
      Name: _____________________________ 
      Title:   _____________________________ 

STATE OF TEXAS 

COUNTY OF ________________ 

§
§
§ 

This instrument was acknowledged before me on _______________________, 2021 by 
________________________, ________________________ of ________________________, 
a_________________, on behalf of said ________________. 

Notary Public, State of Texas 

f:\mlk\t\tmpa\grimes county\sale\contract docs\deed (7-2-21).doc 
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July 15, 2021 

AGENDA ITEM NO. 4 

SUBJECT:  Future meeting dates and subjects 

DISCUSSION: The date for the next scheduled Board meeting is September 9, 
2021 in Bryan. 

TENTATIVE 
MEETING DATES 
FOR 2021 and 2022: December 9, 2021 – Garland 

February 10, 2022 – Bryan 
June 9, 2022 – Garland 
September 8, 2022 – Bryan 
December 8, 2022 – Garland 
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